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REPLY

State University ofNew York ("SUNY"), by its counsel, submits this Reply to the

"Opposition to Petition for Reconsideration" filed by Aritaur Communications, Inc. ("Aritaur")

in the referenced matter. On August 1, 1997, SUNY requested reconsideration of the

Memorandum Opinion and Order in MM Docket No. 93-17, RM-8170 (July 2, 1997)

("MO&O"), insofar as the Commission upheld a decision of the Staff not to modify the license

of SUNY's station WFNP, Rosendale, New York, to specify operation on the newly allotted FM

Channel 273A at Rosendale, as requested by SUNY pursuant to Section 1.420(g). SUNY

pointed out that there is another resolution of this matter that would serve the public interest: the

allotment of a second channel (FM Channel 255A) for the various mutually exclusive applicants

on Channel 273A and the reservation of Channel 273A for noncommercial educational use, thus

permitting the WFNP license to be modified as SUNY has requested.

In its Opposition, Aritaur makes both procedural and substantive arguments.
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First, on procedural grounds, Aritaur suggests that the Petition should be filed under

Section 1.429 of the FCC's rules, rather than Section 1.106. SUNY suggests that it is not clear

that, in the circumstances of this matter--a request for reconsideration of a Commission MO&O,

Section 1.429 or 1.106 applies. However, it makes no difference. SUNY's showing that it

satisfies the procedural requirements for reconsideration under one rule satisfies the

requirements for the other, as the standard is the same. The Commission must be able to find

that consideration of the facts relied on by the petitioner is required in the public interest. See

Section 1.429(b)(3). To the extent that reconsideration can be granted under Section 1.429,

SUNY invokes that ruleY

Second, substantively, Aritaur argues that SUNY provides no reason why it would not be

more in the public interest, if the FCC were also to allocate Channel 255A to Rosendale and

modify SUNY's license for Station WFNP, to have SUNY's license modified to Channel 255A

(thus sparing the other Rosendale applicants the burden ofamending to change to Channel

255A). SUNY believes that if the original rulemaking had been correctly decided by the Staff,

SUNY would now be operating on Channel 273A, which is its preferred channel and the one it

requested when it initiated this proceeding years ago. Channel 255A was available and could

have been allotted for other applicants; however, at the time, no other party expressed valid

interest in Channel 273A in the rulemaking.

1./ By using the caption from an earlier document filed by SUNY in this matter,
SUNY mistakenly addressed the pleading to the Mass Media Bureau. SUNY hereby clarifies
that its pleading is indeed directed to the full Commission, which alone has the authority to
reconsider the MO&O.
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However, this is not an issue that SUNY has chosen to dispute. SUNY stated in its

Petition, at nA, that it would, if necessary, accept modification of the WFNP license to Channel

255A. This would allow the other applicants, including Aritaur, to prosecute their applications

for Channel 273A.

Aritaur states that it has no objection to such an action by the Commission, but suggests

that a precondition ofthe modification ofWFNP's license on Channel 255A should be the

dismissal with prejudice of the SUNY application for Channel 273A. SUNY responds that, if

the Commission by final order grants reconsideration and modifies SUNY's license to specify

Channel 255A (on a reserved, full-time basis), SUNY will request dismissal with prejudice of its

application for Channel 273A. SUNY will accept a condition in the Commission's decision to

that effect.

Thus, Aritaur's concerns can be accommodated consistent with those raised by SUNY in

its Petition, and with the public interest.

Respectfully submitted,

STATE UNIVERSITY OF NEW YORK

By: 1'~o~g
Its Counsel

Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036-6802
202-776-2571

August 25, 1997
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